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Slaughterhouse exposes Plaintiff’s, their employees, clients and families to harmful and noxious
odors, as well as biological and environmental air and water born contaminants. Plaintiffs have
immediate and direct pecuniary, health and welfare interests in the subject matter of this action.

5. Defendants are the City of Alexandria, Virginia (hereinafter “Defendant City”) and
the City Council (hereinafter “Defendant Council”), which is the governing body of the City,
established under Chapter 3 of the City’s Charter.

Application for Special Use Permit 2018-0117

6. As noted in a Memorandum dated March 21, 2019 from Karl Moritz, Director of
Alexandria Department of Planning and Zoning to the Mayor and Defendant Council, in May
2018, an unidentified individual/entity approached the Department of Planning and Zoning
(hereinafter “P & Z”) regarding a request to open a potential business within that would involve
the “butchering” of live poultry within the City.

7 The 3/21/2019 Memorandum notes that at the time of the inquiry, P & Z determined
that the proposed business did not meet any of the permissible uses listed in the Alexandria City
Zoning Ordinance, particularly as a “retail shopping establishment” under Alexandria City Zoning
Ordinance Section 2-191 on account of the storage of live animals, and, Alexandria City Zoning

Ordinance Section 2-112.1 relating to animal care facilities being limited to “common household

pets”.

8. On December 20, 2018, seven months after P & Z received the inquiry about the
operation of a live poultry “butchery” within Alexandria, and one month after Mayor Justin
Wilson, Vice Mayor Elizabeth Bennett-Parker, and Councilmembers Mo Seifeldein, Canek

Aguirre, and Amy Jackson were elected, DC Poultry Market Corp./Abdulsalem Mused



(“Applicant”) applied for a special use permit for the operation of a “live poultry market” at 3225
Colvin Street (hereinafter “the SUP”).

9. Within the application, Abdulsalem Mused lists his address as 1580 E. 45th Street,
Brooklyn, NY 11234,

10. DC Poultry Market Corp. (SCC ID 08390635) is a Virginia Corporation formed
on December 20, 2018 with a principal business address of 3225 Colvin Street, Alexandria VA
22314 and having its registered agent listed as Abdulsalem Mused at 3709 S. George Mason Drive,
Suite 1508E, Falls Church, VA. Upon information and belief, Mr. Mused does not reside at the
noted address and is not a resident of the Commonwealth of Virginia.

I1.  Inthe Application for the SUP, Applicant refers to itself as “SABA Live Poultry”
when discussing all of its processes and procedures, despite initially identifying its Applicant status
as “DC Poultry Market Corp.” at the start of its SUP Application.

12.  Saba Live Poultry LLC, a Virginia limited liability company, was formed on
November 27, 2018, with a principal office address of 3225 Colvin Street in Alexandria, VA 22314
and listing Abdulsalem Mused as the registered agent at 3709 S. George Mason Drive, Suite
1508E, Falls Church, VA.

13. Saba Live Poulty or SABA Live Poultry has a website (viewed at
www.sabahalal.com) that advertises that it is a “nationwide” chain of “slaughterhouses" with
operations in 14 cities in the nation.

14.  In the application for the SUP, Applicant states that it uses “the halal method of
slaughter to process poultry™..." strictly in accordance with Islamic rites” involving “the whole
process of meat productions from the wholesome food fed to the animals in their rearing right

through until meat reaches the consumer.”






21.  Applicant states that “Saba Live Poultry™ has eight locations in the “*New York Tri-
Area” and six other locations in Pennsylvania, Connecticut, California and Florida.

22, Upon further investigation, the existence of Applicant owned and operated
slaughterhouses in the identified other areas is not verified.

23.  Applicant states that the “Saba Live Poultry” facility is cleaned and sanitized daily

with an “approved” detergent.

24, Applicant states that it generates about 100 pounds of poultry meat and fat refuse a
day-the “fat, bones and organs” are sealed in drums, the “feathers and workers paper towels™ are
sealed in garbage bags, and the blood drained from slaughter goes into “five-gallon clear packets”,
and all are stored in a walk-in cooler.

28, Applicant states that its “trash™ will be picked up daily by “Darling International,
Inc.” of no known business address and in another part of the Application, Applicant states the
poultry remains will be picked up every other day.

26.  Applicant also states that the "trash" will be disposed of by Darling International

Inc. at some unspecified location.

27.  Applicant was denied an SUP for a slaughterhouse in Everett, Massachusetts

because the City found that he was being evasive and deceptive during the application process.
28.  Businesses and citizens in locations where Applicant has other slaughterhouses
report that the smells emanating from those slaughterhouses are horrific, especially in warm
weather months. As Vice Mayor Bennett-Parker reported to City Council on the record at the
March 26, 2019 City Council meeting, Applicant’s operations within other urban settings are not

surrounded by thriving commercial establishments, such as those on Colvin, and that businesses









processes ingredients and prepares food for sale for human consumption, and there are at least
three restaurants within the immediate vicinity of the premises.

42, Colvin Street serves as an overflow moming and evening commuter alternate route
to the heavy Duke Street traffic, and the availability of onsite and street parking is currently
extremely limited or almost nonexistent.

43.  The SUP Application did not contain a list of property within 300 feet of the
boundaries of the property for which the special use permit is sought, including the following
for each property:

(a) Existing uses;
(b) Existing zoning;
(¢)  Land use designation contained in the master plan.

44,  The public record for the SUP Application did not include a map showing what
properties within the vicinity of 3225 Colvin Street received written Notice before any public
hearing concerning the SUP Application.

45,  The SUP Applicant and Defendants described the SUP Application’s defined “use”
as a “retail shopping establishment and a butchery with live poultry” in its purported Notices
required by SUP Application procedures and Ordinance 11-301. Neither Applicant nor Defendants
use the word “slaughter” or describe Applicant’s slaughter use and related activities in their Public
Notices to properties abutting 3225 Colvin or to the public,

46.  Mehrdad Yavare, and/or his entity 3230 Duke LLC own many of the properties
nearby or abutting 3225 Colvin Street.

47.  Applications for Special Use Permits, and Ordinance § 11-503 set forth detailed

instructions for applicants to follow concemning CITY COUNCIL AND PLANNING
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COMMISSION NOTICE REQUIREMENTS, including a map showing the properties to whom
applicants are required to send written notice prior to public hearings.

48. Plaintiffs and other properties in the Colvin Street area, including those abutting
3225 Colvin Street, did not receive written notice of the Planning Commission and City Council
public hearings at which the SUP was approved as required by CITY COUNCIL AND
PLANNING COMMISSION NOTICE REQUIREMENTS, including, but not limited to, those
set forth in Ordinance §11-301, within the proscribed periods prior to any Commission or Council

hearing or meeting concerning the SUP Application.

49.  Colvin Street business owners claim that 3225 Colvin Street did not have visible
placard notice postings on the front of the property prior to any public hearing concerning the SUP
Application.

50. Defendant’s classified treatment of the SUP Application as a routine retail
establishment matter assigned a “consent agenda” status during public hearings.

51.  The Alexandria Planning Commission approved the SUP Application on March 5,

2019,

§2. On March 16, 2019, the City Council held a public hearing at which the SUP
Application was considered and deferred.

53. At the City Council’s Legislative meeting on March 26, 2019, the Council
addressed and approved the SUP Application.

54. At all meetings and hearings, Defendants characterize the SUP’s use as a “retail

shopping establishment and a butchery with live poultry.”
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1203 of the Zoning Ordinance. Indeed, “slaughterhouses” are not listed as a use contemplated even
by the special use permit process. Section 2.04(m) of the Alexandria City Charter identifies
“slaughterhouses” as “offensive businesses” and explicitly confers upon City Council the right and
ability to “prevent” them.
SUP REVIEW PROCESS UNDER ALEXANDRIA’S ZONING ORDINANCE
67.  Virginia zoning powers are set forth in the enabling legislation found within
Chapter 22 of Title 15.2 of the Code of Virginia. The Alexandria City Charter sets forth the powers
of the City “to adopt ordinances, not in confliet with this charter or prohibited by the general
laws of the Commonwealth, for the preservation of the safety, health, peace, good order,
comfort, convenience, morals and welfare of its inhabitants”. Alexandria City Charter, Section
2.04.
68.  The Alexandria City Charter, Alexandria Zoning Ordinance and Alexandria City
Code regulate zoning matters, including the application and issuance of special use permits. The
City of Alexandria, including the City Council, must review and decide upon special use permits
in compliance with applicable constitutional, statutory and common-law requirements.
69. The Zoning Ordinance of the City of Alexandria, Virginia (hereinafter
“Ordinance™) §§ 11-500 controls the application process for special use permits. Pursuant to §11-

501 of the Ordinance:

“The city council may approve an application for a special use
permit provided for in this ordinance if the proposed location is
appropriate for the use and if the proposed use or structure will be
designed and operated so as to avoid, minimize or mitigate any
potentially adverse effects on the neighborhood as a whole or other
properties in the vicinity.”
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Requirements for a Special Use Application

70.  Section 11-503 of the Ordinance requires that any application for a special use

permit shall include the following:

(1)

(2)

€)
4

A statement identifying the applicant, who shall be the owner, contract
purchaser, lessee or other party having a legal interest in the subject
property. It shall include a clear and concise statement identifying the
applicant and, if different, the owner of the property, including the name
and address of each person or entity owning an interest in the applicant or
owner and the extent of such ownership interest unless any of such entities
is a corporation or a partnership, in which case only those persons owning
an interest in excess of three percent in such corporation or partnership
need be identified by name, address and extent of interest. For purposes
of this section 11-503(A)(1), the term ownership interest shall include any
legal or equitable interest held at the time of the application in the real
property which is the subject of the application.

A map showing the location of the property in question as well as all
property within 300 feet of the boundaries of the property for which the
special use permit is sought, including as to all property identified, the
following information:

(a) Existing uses;

(b) Existing zoning;

(c) Land use designation contained in the master plan.
A detailed description of the operation of the proposed use.

Plans to control any potential impacts of the proposed use on the nearby
community, including:

(a) Noise.
(1) Noise levels anticipated from all mechanical equipment.

(2) A statement as to whether the anticipated noise complies
with the levels permitted by chapter 5 of title 11 of the city
code.

(3)  Plans to control these anticipated noise levels.
(4)  Plans to control noise levels emanating from patrons.

(b) Odors. Methods to be used to control odors emanating from the use.
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(12)

(13)

(14

(15)

(16)

Whether the proposed use will destroy, damage, detrimentally change or
interfere with the enjoyment and function of any significant topographic or
physical features of the site.

Whether the proposed use will result in the destruction, loss or damage of
any natural, scenic or historic feature of significance.

Whether the proposed use otherwise complies with all applicable
regulations of this ordinance, including lot size requirements, bulk
regulations, use limitations, and performance standards.

Whether off-street parking and loading areas will be provided in accordance
with the standards set out in Article VIII of this ordinance, and whether such
areas will be screened from any adjoining residential uses and located so as
to protect such residential uses from any injurious effect.

Such other land use and land development considerations the city
determines are appropriate and relevant to the application under review.

74.  Defendants failed to adequately consider the factors set forth in § 11-504(B) of the

Ordinance. Instead, Defendants abdicated their responsibility to the Plaintiffs to satisfy other goals

that are not consistent with the delegated police power.

NOTICE REQUIREMENTS FOR SUP APPLICATIONS

75.  In addition to the City Council and Planning Commission notice requirements that

apply to applications for SUPs, Ordinance § 11-301 requires Defendants to follow specific

procedures for the provision of notice to the public for planning commission and council hearings

and meetings regarding special use permits. The required notice in Ordinance § 11-301 is as

follows:

Required Notice. Except as provided in section 11-302 below, written notice,
placard notice and newspaper notice shall be given before each public hearing
before the planning commission, the city council, the board of zoning appeals, the
subdivision committee and the board of architectural review.

(A)  Written notice. For hearings before the planning commission, the
city council, the board of zoning appeals and the subdivision
committee, the applicant shall, by registered or certified mail, send
written notice at least ten and no more than 30 days prior to the
hearing. Restricted delivery or return receipt is not required. For
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or USDA certified as “organic”, parking and traffic problems, impact on property and business
values, etc.

85.  The Applicant confirmed that it could receive and “process” 100 to 300 chicken
and other poultry daily, with as many as 500 per day during Islamic holidays. Applicant testified
that he never received any violations or complaints about his other facilities.

86.  Inascripted dialogue between Alexandria City Mayor Justin Wilson and Chrishaun
Smith of P&Z, the Mayor confirmed that the 11-504 SUP analysis and conditions only applied to
the “overnight storage of poultry”, and that no 11-504 analysis was applied to the “slaughter” use
within the multi-use SUP Application and that no SUP conditions or restrictions would attach to
the slaughter activity use. A reminder was also made that any denials of the proposed SUP would
need to take into consideration the religious needs of the Applicant, a commercial establishment.

87.  Chrishaun Smith stated on the record that three layers of inspections would apply

to the Applicant’s business:

1) 2 inspections per month by VDACS to assure that the chickens are disease
free;

3

2) Another VDACS test to determine the health and fitness of the chickens,
yet the frequency of the inspections was not identified; and

3) A USDA inspection every 3 months to determine assess the cleanliness of
the facility and the care of the chickens

88. P & Z Staff asserted that all proper Notice was issued. Councilman Seifeldein noted
that Councilman Aguirre called the Alexandria City Health Department and was told that poultry
do not present any health concerns to the public, thus any related citizen concerns should be
addressed by that brief analysis and opinion of a local health department that admits never having

to review a business such as that presented within the SUP application.
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that fails to meet the requirements of all state and local laws is unreasonable, arbitrary, capricious,

ultra vires and an abuse of power.

COUNT II
(42 U.S.C. § 1983 — Violation of the Due Process Clause)

122.  Plaintiffs repeats and re-alleges the allegations of §f 1 — 121 as if fully set forth
herein.
123. Section 1983 of Title 42 of the United States Code provides, in relevant part, that:
Every person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory or the District of
Columbia, subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the

Constitution and laws, shall be liable to the party injured in an action
at law, suit in equity, or other proper proceeding for redress|[.]

124. Defendant City is a person for purposes of § 1983 and is liable in that respect for
the legislative acts of the Defendant Council.

125. Defendant City denied Plaintiffs the rights secured under Section 11-504 of the
Ordinance by approving the SUP Application under the color of the law of the Commonwealth of
Virginia and the City of Alexandria without adhering to the protections provided therein.

126. The Defendants further denied Plaintiffs due process of law in contravention of the
XIV Amendment of the U.S. Constitution and Article 1, Section 11 of the Virginia Constitution.

127. Plaintiffs have legally recognized and protected property interests,

128. Defendants’ approval of the Application will diminish the value of Plaintiff’s
properties.

129. Defendants demonstrated bias and the appearance of bias. Defendants employed
patent partiality toward the Applicant and engaged in a predetermined approval process, facilitated

by the Defendants, without considering or protecting the legal or property interests of the Plaintiffs.
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Dated: April 25, 2019

Respectfully submitted,

"

Elizabeth M. Seltzer (47391)
DRISCOLL & SELTZER, PLLC
300 N. Washington Street, Suite 610
Alexandria, Virginia 22314
703.879.2602 Telephone
703.997.4892 Facsimile

Email: eseltzer@driscollseltzer.com

Counsel for Plaintiffs
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